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IN THE COURT OF CHIEF JUDICIAL MAGISTRATE, 
UDALGURI : : ASSAM. 

 
G.R. CASE NO. 966 of 2020 

(PRC NO. 211/21) 

 
U/S- 352/354(B)/506   I.P.C. 

 

           

        Present:  Smti. Ranjita Agarwalla, 

                                Chief Judicial Magistrate, 

                             Udalguri, Assam. 

 

 

STATE 

-VS- 

  SRI RAMESH GUPTA 

                                         --------- Accused person. 

 

For the Prosecution  :   Mr. M. Khakhlari, learned Additional P.P.  

For the Defence :   Mr. M.C. Narzari, learned  Advocate. 

 

Evidence recorded on   :    29-01-2022.  

Argument heard on   :    29-01-2022.. 

Judgment  delivered on  :    29-01-2022. 

 

J U D G M E N T 
 

1. The laconic facts of the prosecution case are that on 30-08-2020 a written ejahar 

was lodged by one Smti. Ranju Devi, D/o Sri Biswanath Singh, Station Road,, 

Tiniali, Tangla  before the Officer-in-Charge, Tangla Police Station stating inter-

alia that on the aforesaid date between 12 P.M. one Sri Ramesh Gupta abused, 

harassed and threatened with death to her son, to set ablaze her house and also 

tore off her wearing cloths. They all got afraid of the repeated utterance of 

threatening to kill them all by the said Sri Ramesh Gupta. Hence she prayed for 

taking necessary action as per law. 

2. After receiving the ejahar to the effect aforesaid, the Officer-in-Charge, Tangla PS 

registered a police case vide Tangla PS case no. 128/20 U/S 294/352/354(B)/506  

I.P.C. and on completion of the investigation, the Investigating Officer submitted 
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charge sheet against the accused person alleging commission of offences U/S 

294/352/354(B)/506 I.P.C.  

 

3. On the basis of the charge sheet, cognizance was taken under Section 190 

(1)(b) of the Cr.P.C. The processes were issued for causing appearance of the 

accused person before the Court. Accordingly, the accused appeared before the 

Court and on his appearance, necessary copies of all relevant papers and 

documents were furnished to him. Learned Judicial Magistrate, First Class, 

Udalguri, finding prima-facie materials under Section 352/354(B)/506 I.P.C., 

charge U/S 352/354(B)/506 I.P.C. were framed, read over and explained to the 

accused to which the accused person pleaded not guilty and claimed to stand 

trial. Thereafter, this case was transmitted to this court for disposal. 

 

4. In order to bring home the case, the prosecution examined as many as two(2) 

witnesses including one(1) CW in the form of: 

 

PW 1 Smti. Ranju Devi (informant). 

 
The prosecution also examined one witness in the form of: 

  CW 1  Sri Vivek Prasad. 
 
The prosecution has also exhibited the following document in the form of: 

Ext. 1   Ejahar. 

5. After recording the evidence of prosecution witness and the CW the accused 

person discharged from recording his statement U/S 313 Cr.P.C. Further the 

accused declined to adduce any evidence in defence. 

6. I have heard the argument put forward by the learned Additional P.P. and the 

learned advocate appearing for the accused person. I have also carefully gone 

through the entire evidence available with the case record. 

7. POINTS FOR DETERMINATION:    

 

(I)   Whether on 30-08-2020 at about 12 P.M. at Station Road, Tangla  

under Tangla Police Station the accused Sri Ramesh Gupta 

assaulted or used criminal force to the informant Smti. Ranju 

Devi, otherwise than on grave provocation and thereby committed 

an offence punishable U/S 352 I.P.C.? 
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(II)  Whether on the same day at the same time and same place, the 

accused person used criminal force upon the informant, tore off 

her wearing clothes with the intention of disrobing her and 

thereby committed an offence punishable U/S 354(B) I.P.C.? 

(III)  Whether on the same day at the same time and place the accused 

person committed criminal intimidation by threatening the said 

informant and her son with their lives (to kill) which caused them 

alarm and thereby committed an offence punishable U/S 506  

I.P.C.?  

 

DISCUSSION, DECISION AND REASONS THEREOF: 

 

Now, for sake of convenience of discussion I would like to reproduce the 

evidences of prosecution witnesses. 

8. The star witness PW1 Smti. Ranju Devi, who is the informant of this case, 

stated in her deposition that she knows the accused. On 30-08-2020 in the 

morning hours there was an altercation between her and her son on the one side 

and the accused on the other sides. As the accused kept his scooty full of loaded 

with goods in front of their shop and when they asked him to keep it on the other 

side of the road, they had slight jostling with the accused. Subsequently, she 

lodged this case in anger. Ext. 1 is the ejahar and Ext. 1 (1) is her 

signature.   

9. CW 1 Sri Vivek Prasad who is the son of the informant stated in his deposition 

that on the day of occurrence the accused kept his loaded scooty full of goods in 

front of their shop and when he and his mother asked him to remove the same, 

they had an altercation regarding the said fact and slight jostling with the 

accused. Later on, his mother (informant) lodged this case against the accused in 

anger.  

10. Now, from the material available in the case record it appears PW 1 and CW 1 

both are the ocular witnesses of this case. It is noted that PW 1 in her cross 

examination stated that “due to misunderstanding, this case was lodged and the 

same has been negotiated out, she doesnot want to proceed further with the case 
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and she holds no grievances against the accused person on his acquittal from the 

case. Neither the accused outraged her modesty nor intended to do the same. 

Moreover, the accused did not tear her wearing cloths.” The other vital witness 

CW 1 who is the son of the informant also stated in the same tune as of PW 1 

that on the very day the accused kept his loaded scooty in front of their shop and 

as such, they asked to remove the same and regarding this incident only they had 

an altercation wherein slight jostling also took place with the accused person. 

Except, that nothing was happened between the parties. CW 1 in his cross-

examination candidly affirmed stating that PW 1 i.e. the informant Smti. Ranju 

Devi i.e. his mother was neither outraged her modesty by the accused nor made 

any such attempt to do so. No wearing clothes of PW 1 were torn by the accused. 

Both the witnesses i.e. PW 1 & CW 1 have clearly stated that the matter has 

already been negotiated between them. None of the witnesses have uttered a 

single word that accused Sri Ramesh Gupta assaulted or used criminal force to the 

informant Smti. Ranju Devi, otherwise than on grave provocation. None of them 

have uttered anything that the accused touched the body of PW 1 with any bad 

intention. Rather, it is stated that the accused did not tear the wearing clothes of 

PW 1 as alleged against him in the ejahar. Therefore, it appears the prosecution 

has failed to prove the offence U/S 354(B) I.P.C. against the accused.  

11. Similarly, from the material available in the case record it reveals that although in 

this case charge U/S 352/354(B)/506 I.P.C. were framed, read over and explained 

to the accused person, but PW 1, the informant, in her evidence is totally silent 

in regard to the involvement of the accused person with the alleged offences. The 

informant in her evidence has nowhere whispered that the accused Sri Ramesh 

Gupta assaulted or used criminal force to her, otherwise than on grave 

provocation. She simply stated that on the day of occurrence she and her son in 

one side and the accused on the other side had an altercation regarding parking 

of the scooty in front of the shop of PW 1 and in that process slight jostling took 

place, which is asserted by the prosecution, and out of anger only, she lodged this 

instant case against the accused. In cross examination, both the PW 1 and CW 1 

clearly stated that due to misunderstanding only, this case was lodged against the 

accused and the same has been negotiated. They expressed their opinion not to 

proceed further against the case. From the above, it appears that the prosecution 

has failed to prove the offence U/S 352  I.P.C. against the accused person. 
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12. Likewise, regarding offence under U/S 506 I.P.C. both the ocular witnesses i.e. 

the informant and her son are silent in their respective evidences. Although the 

PW 1 mentioned in the Ext. 1 FIR that the accused person threatened her and 

her son to kill, but she and her son i.e. CW 1 did not disclose the same in their 

evidence. Rather, both the witnesses have stated that the matter has been sorted 

out. Nowhere in their evidence PW1 & CW 1 whispered that the accused 

threatened to kill them or set her house ablaze or for the act of the accused 

criminally intimidated them or by threatening their lives which caused them alarm. 

As such, it appears that the prosecution has failed to prove the offence U/S 506 

I.P.C. against the accused person. 

13. Thus, from the above discussion, I come to the conclusion that the prosecution 

has miserably failed to establish the case U/S 352/354(B)/506 I.P.C. against the 

accused person. In the result, the accused person is not held guilty U/S 

352/354(B)/506 I.P.C.  

O R D E R 

 

14. The accused person namely Sri Ramesh Gupta is acquitted from the charges U/S 

352/354(B)/506  I.P.C. and he is set at liberty forthwith. 

Bail bond shall remain in force for next 6 months as per provisions of Section 

437(A) Cr.P.C. 

Send a copy of this judgment to the District Magistrate, Udalguri for kind 

information as per provisions of Section 365 Cr.P.C.  

  
Given under the hand and seal of this Court on this 29th day of January, 2022 at 

Udalguri, Assam.  

     

 
 

(Ranjita Agarwalla) 
Chief Judicial Magistrate 

 Udalguri, Assam.  
Dictated and corrected by me:  

 

 

   (Ranjita Agarwalla)              
 Chief Judicial Magistrate    
     Udalguri, Assam.  
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APPENDIX 

 

A. Prosecution witnesses :  PW 1 Smti. Ranju Devi (informant) 

 
   

                         

B. Court witnesses :    CW 1  Sri Vivek Prasad. 

 
 
 

C. Defence witness : Nil. 

 

 

D. Documents exhibited : Ext. 1   Ejahar. 

       

                    

 

 

  

                                                  (Ranjita Agarwalla) 
                    Chief Judicial Magistrate  
                         Udalguri, Assam.  

 

 


